FILED

FEB 11 2010

BEFORE THE BOARD OF OIL, GAS AND MINING SES:?_E(EI};%Y&B&QTNDGOF
DEPARTMENT OF NATURAL RESOURCES ’
IN AND FOR THE STATE OF UTAH

REQUEST FOR AGENCY ACTION
JAMES CURTIS and DEBRA STARKEY

aka DEBRA CURTIS . DOCKETNO. _2010-017
PETITIONERS, ;
CAUSE NO. 131-127 B
Vs.

MOUNTAIN OIL AND GAS, INC. and
HOMELAND GAS AND OIL, LTD.,
RESPONDENTS.

Comes now the Petitioners, James Curtis and Debra Starkey aka Debra Curtis, and in
support of their Petition, states the following:

1) Petitioners are residents of San Diego County, State of California and Los Angeles
County, State of California, respectively. As evidenced by Exhibit A, Petitioners are
owners of oil and gas rights in the NESE, Section 2, Township 2 South, Range 1 East,
U.S.M., Uintah County, Utah.

2) Respondent Mountain Oil and Gas, Inc., P.O. Box 1574, Roosevelt, Utah 84066 and
Respondent, Homeland Gas and Oil, Ltd., P.O. Box 1776, Roosevelt, Utah 84066
operate the well and receive proceeds from the sale of oil produced from the well.

3) By order, in Cause No. 131-24 dated January 16, 1974, the Board of Oil, Gas and
Mining (Board) established a drilling unit covering said lands consisting of the entire
governmental section.

4) Located in said Section 2 is a well known as the 1-2B1E, APT# 43-047-30931. Said
well is, and has been previously, producing oil and gas from the Lower Green River
and Wasatch Formations. It is the only well located in the Section.

5) The DOGM currently recognizes, and has done so since October 2006, Respondent,
Homeland Gas and Oil, LTD. as the Operator of the 1-2B1E well. Revenues from the
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6)

7

8)

9

10)

sale of oil from the 1-2B1E well are currently received by Respondent, Mountain Oil
and Gas, Inc and/or Homeland Gas and Oil, LTD.

Petitioners are entitled to a share of the proceeds from the sale of oil produced by the
1-2B1E well as its lands are contained within that drilling unit established by the
Board. Said Section contains 650.9 acres. Petitioners own an undivided 25% of 40
acres oil and gas rights as shown by Exhibit B.

To the best of Petitioners’ memory Respondent’s have never disbursed Petitioners’
share of the proceeds from oil sales to Petitioners. Petitioners have requested that
Respondents immediately pay the sums owing and have requested the date such sums
will be paid. Notwithstanding such requests Respondents have failed to disburse the
proceeds from the sale of oil to which Petitioners are entitled and to reply as to what
date such proceeds shall be disbursed.

The non-payment of proceeds by Respondents occurred from April, 2006 to the
present, but may not be limited to this time frame as Petitioner cannot find in the
public record a document wherein Mountain Oil, Inc. assigned their interest to
Homeland Gas and Oil, LTD but rather can only find the documentation wherein
operatorship change was requested to the Division of Oil, Gas and Mining (DOGM).
The failure to disburse proceeds to those owners is, at the very least, a breach of its
fiduciary obligations and contractual obligation as operator (approved by DOGM and
not as defined by Utah Code Ann. § 40-6-2 (16) (1953, as amended)) of the well and
as recipient of the proceeds from the sale of oil.

Petitioners believes that Respondents failed to escrow such unpaid proceeds as is

required by Utah Code Ann. § 40-6-9-3(b)(i) (1953, as amended).

WHEREFORE, Petitioners respectfully request as follows:
A) Pursuant to Utah Code Ann. § 40-6-9, (1953, as amended), the Board set this matter for

an Investigation and Negotiation Conference by the Division in accordance with the rules

of the Board of Oil, Gas and Mining (“Board”).

B) If this matter cannot be resolved by the Investigation and Negotiation Conference, the

Board set the matter for hearing at a regularly scheduled hearing of the Board of Oil, Gas
and Mining.

C) Following such hearing, the Board enter an Order that:
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1) Non-payment of proceeds on the above referenced well is intentional with full
knowledge and without reasonable Justification; and

2) A complete accounting be made of the above referenced well, the cost of which
shall not be charged to the interest owner in the above-referenced well; and

3) Pursuant to the accounting, all proceeds to which the Petitioners are entitled be
disbursed within 30 days, and if ordered by the Board, interest at the rate of one
and one-half percent (1 %4%) per month from date of delinquency; and a penalty
of twenty-five percent (25%) of the delinquent proceeds due and owing the
Petitioners; and

4) Respondents be required to timely pay all future proceeds from the well in
accordance with Utah Code Ann, § 40-6-9 (1953, as amended); and

5) Respondents be required to, as applicable, escrow future proceeds from the well
in accordance with Utah Code Ann. § 40-6-9 (1953, as amended).

Dated this / / — day of February, 2010.

Signed

James Curtis, Petitioner
10986 Weston Hill Dr.
San Diego, CA 92126
858-693-1349

Signed A4 _MT’L[‘C‘}

Debra Starkey, Petitioner

718 S. Catalina, #3

Redondo Beach, CA 90277-4632
310-316-9596
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CERTIFICATE OF SERVICE

A
I, James Curtis and I, Debra Starkey, hereby certify that on the [ J day of
February, 2010, we did cause to be mailed, postage prepaid, the foregoing REQUEST
FOR AGENCY ACTION to the following parties:

Mountain Oil and Gas, Inc.
P.O. Box 1574
Roosevelt, Utah 84066

Homeland Gas and Oil, Ltd.
P.O. Box 1776
Roosevelt, Utah 84066

Signed: =
James Curtis, Petitioner

r

Signed: [ €T F LAY

Debra Starkey, Petitioner




1) Non-payment of proceeds on the above referenced well is intentional with full
knowledge and without reasonable justification; and

2) A complete accounting be made of the above referenced well, the cost of which
shall not be charged to the interest owner in the above-referenced well; and

3) Pursuant to the accounting, all proceeds to which the Petitioners are entitled be
disbursed within 30 days, and if ordered by the Board, interest at the rate of one
and one-half percent (1 4%} per month from date of delinquency; and a penalty
of twenty-five percent (25%) of the delinquent proceeds due and owing the
Petitioners; and

4) Respondents be required to timely pay all future proceeds from the well in
accordance with Utah Code Ann. § 40-6-9 (1953, as amended); and

5) Respondents be required to, as applicable, escrow future proceeds from the well

in accordance with Utah Code Ann. § 40-6-9 (1953, as amended).

Dated this / T// day of February, 2010. . /
'é . -~ ;\

7

signed L1 77LLD /[ (T

James Curtis. Petitioner
10986 Weston Hill Dr,
San Diego, CA 92126
858-693-1349

Signed

Debra Starkey, Petitioner

718 S. Catalina, #3

Redondo Beach, CA 90277-4632
310-316-9596
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CERTIFICATE OF SERVICE .

I. James Curtis and 1. Debra Starkey, hereby certily that on the [ /' ~day of
February. 2010, we did cause to be mailed, postage prepaid. the foregoing REQUEST
FOR AGENCY ACTION to the following parties:

Mountain Oil and Gas. Inc.
P.O. Box 1574
Roosevelt, Utah 84066

Homeland Gas and Oil, Ld.
P.0O. Box 1776
Roosevelt, Utah 84066

/o~y
"f://;g.; Pl /‘[jw‘«‘

Signed: &=
7 James Curtis, Petitioner

Signed:

Debra Starkey. Petitioner
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Rev. 5-60, No. 2 — 8pt. ENTRY ?mum
OIL AND GAS LEASE Boox 634 Facm 222
AGREEMENT, Made and entered intp the 7th day of. September 19.96 by and b
bra_ Carcis o
Whose post office address i 10986 Weston Hill Dr. San Diego CA 92126  percinafier called Lessor (whether on¢ of morned aod
Uinta 0il & Gas Inc. whose post office address in_Ro veit—Heah hereinafier called Lestec®
WITNESSETH, That the Lessor, for and in consideration re ___DOLLARS
cash in hand paid, the receipt of which is hereby acknowledged, and the and agreements hereisaft ined. tas granicd, demwsed, leasod and let, and
wwmmml.m.inmund‘lqleulmivclyumom:uidl.m.ﬂuhnd‘ fier described, with the excl t for the purpose of mining,
exploring ical and other methods, and ing for and producing theref: oil and all gas of whitsoever nature of kind, wi rights of way and casements
for laying pipe lines, and erection of struccures thercon to produce, savemduh:umuruidpradm.anmummnimu[lmdamwﬂinmm:yc!
lliatah ' State of. HUtah

described B follows, to-wit:

EnTrY 97000357

Township 2 South Range 1 East USM %ﬁéﬁfﬁﬁ%%
Section 2: NE4SE4 RANDY SIMroMS

RECORDERy UINTAH COUNTYs UTAH

UINTA DIL AND GRS I

P 0 BOX 1418 ROOSEVELT UT B40&d

fep Byt SYLENE ACCUTTORODP s DEPUTY

4, more of less. e
l.!gIswudmmulmeshﬁlnminhfmforamd-ﬂgmnfmmnmendnhnsnmnrmuoiloc of whatsoever nature or kind is produced
1 a8 heceloiafi +

from said leased premises wonn:m&mhd therewith, or drilling op are . If, &l the expiration of the primary term of
this lease, oil or gas is not being on the leased p e o7 on acreage pooled th ith but Lessee i then engaged in drilling or re-working operations
r.hmon.memhulsue.:Mllmmhnﬂnltmwgomum;anmbdnswnﬂwuu‘l;pmmdouduhndpmnmmmpmhdahmhh:md
e S Ul Lo i S S SR
. o on y i
joss e 0 ok ,ry“ or gas of on & poaled A preduction

not i or re-working operat
{Wldls!mdmgmﬂihno_{pmm«ﬁﬁumm«lcompimordrjhh.Irouwwlhnlibedim\'und praducec as a result of such operanons
ator m‘fglﬁmmoprrmuymdmsm.Mmmmhmwmndlmwhpmmmwmwmm
3. This is a PAID-UP LEASE. In consideration of the down cash payment, Lessor agrees that Lessce stall not be obligated, except as otherwise provided herein,
o or any operations dunng the primary lmn.umtmyalmmar:imdurh\porafmhprimrytcnnwmmr this lease 2y o all
nunyponiouursﬁdludandummymawmumbydeliwringtot.mo:orbyﬁlin;ﬁcrmdueleasew } and be relieved of all obligati ft
acoruing as 10 the sorcage surrendered. _
i mumidemuonoflhcwunimummdLuaummu»mdapm:
181, To deliver to the credil of Lessor, free of cost, in the pipe line to which Lessce may conncct wells on sxid land, the equal one-eighth (1/8) punt of all
"ilmwwf%mngm 'pmcm h able guarterly, for the gas { h well where gus only is found, while the
. To one- )] Rross each year, e y, for rom cach well wi gas only i3 . while ame
nbeinsmpd“o‘l'fﬁmpmiscs. and if ussd mlhcmnufad.\lrtofmlincp.:tqlltj ol‘vnc-englnhtﬂ‘k)' pulhlemmﬂllymmpmﬂlin;mmmem;u,
lni.Tuplyu;mrfmgupzvdmdrmmmyai!wllmdumduﬂm, or in the \ of gasoli mmyuﬂ\erpnﬁm:mylhyofou-ﬂﬁlh
(1/8) of the proceeds, at the mouth of the well, payable monthly at the prevailing market rate.
4, Where gas from a well capable of producing umm&dmm.Lﬁseemypiymmlderlsmyaltylolumy:hymmOneDdhrpc%wpum
royalty acre retained b 4 P or e rwbcmmmorb:ﬁom&tmivmmrdcieoﬁh&smmnmingﬂmrheexpimumnl‘ dsys from
lhdﬂaaﬂwllbmuhmlhwmorbgﬁma:mvm date of this lease duning the period such well is shut in. If such payment or lender iv made,
llwlummmtmhmgmwnmnmm; this lease. . i ;
5.lrmamwomalmiwmmmmwImrmﬁe»mﬁunﬁvmfutimnhcmuﬂdn.Mnmmnimnmndin;myshumn
gas royalty) herein provided for shall be paid the Lessor only in the proponion which Lessor's interest bears to the whole and undivided fee.
6, Lessce shall have the right 1o use, free of cost. .oitudmuymﬂuu:donuuhmdforunu‘lopuuimUmwn.eutpcwnfmmww:motmmn
7. When requested by Lessor, Lessee shall bury *s pape line below plow depth.
Il.Nuutllshallbedri!&ndmmzmwmmmuhmmmnwpmimw&ﬂmuwmnmdmm
9, Lessee shall pay for caused by Lessee’s operations to growin crops on said land. L
10, Lessee have the at any nme to remove all machi and fixtures placed on said premises, including the right 10 draw and remove casing.
11. The rights of Lessor and Lesses hereunder may be assigned in Wi orpm.Hoﬂm?a1nowdﬁpdlﬂm'shﬁmﬁ{byuﬁwormh}ml
i Ema ! isting of certified copies of all recorded J and other informan

until Lessee has been furnished with notice. or

1o establish 2 complese chain of record title from Lessor, and then only with respect to payments thereafter ‘made. No other kind of notice, wheiher actual or construc-
tive, shall be binding on Lessee. No present or future division of Lessor’s ownership as 1o different portions ar parcels of said land skall operate to enlarge the obligs-
tions or diminish the rights of Lessen, and all Lessee’s operations may be conducted without regard to any such division. If all or any pan of this lease 1 assigned.,
no leaschold owner shall be liable for any act o omission of any other leaschold owner,

12. Lessee, at its option, is hereby given the vight and power a1 any ume and from lime to time as » recurring right, cither before or afier production, as to
all or any part of the land described heremn and s to any one or more of the formatians herennder. 1o pool or unitize the |easehold estate and the mineral estaie covered
by this lease with other land, lease or \eases in the immediate vicinity for the production of oil and gas, of separately for the production of either, when in Lessee’s
judgment it is necessary or advisabie 1o do w0, and respective of wzahcr sulhority similar 1o this exists with respect to uch other land, lease or leases. Likewise.
units previously formed to include formations nat producin oil or gas, may be reformed 1o exclude such non-p Jucing fi jons, The forming or ref: 3
any umit shall be lished by Lessee ing and filing of record a declarstion of such itization or which dee! shall destribe the unit.
Any unit may include land Which a well has theretofore been completed or upon which tions for drilling have i 4. Preduct
drilling or eeworking vperations or a well shul in for want of a markel anywhere on 8 unil w ich includes all or & part of this lease shall be teeated a5 if 1t were
P ioa, drilling or king op o1 8 well shut in for want of a market under this lease. In iy of the royalties elsewhere herein specified, including shut-in

as royalties, Lessar shall receive on production from the unil so pooled ravaliics only on the portion of such production allocated 1o this lesse: such allocation shall
that propornion of the uml production {hat the total number of surface acres covered by this Jease and included in the unit bears 10 the ol number of surface
acres {n such unit. In addition WWIN:&W shall have the right 10 unitize, pool, or combine all or any part of the akove described lands a5 1o one or
miare af the formations thereunder with oiher n the same gencral arca by entering Intn 2 cooperative or unit plan of develupment or operation approved by
any governmental authority and. from time 1o ame, with like approval, o ify. change or terminate any such plan or agreement and, 1n such event, the terma,
conditions and provisions of this fease shall be deemed modified to conform 1o the terms. conditions. and provisions of such apgmed cooperative o unil plan of
development or operation and. particulasly, all drilling and dev 1 requirements of this leass, cxpress or plied, shall be satisfied by compl with the drilling
and develapment requirements of such plan or agreement. and this lease shall pot terminaie or expire during the life of such plan or agreement. In the event that

said above described lands or any part therenf, shall hereafter be operated undex any such cooperative or unit plan of development or op by the prod
ducti i far tract of land shall. for the purpose of

iherefrom 1= allocatad to different portions of the land covered by said plan, then the p o any p y

compning the royalties 10 be paid 10 Lessor, be regarded as having been produced from the panicular tract of land to which it is allocated and not 1o any
onher 1ract of land; and the royalty paymesits 10 be made hereunder to Lessor shall be bascd upon production only as s0 i, Lesvor shall formally express Lessor™s
consent to any cooperative of unit plen of develop ar operation adopted by Lessee and approved by any governmental agency by executing the 5ame upon request

Lessee.

13. All express or implied covenants of this lease shall be subject to all Federal and State Laws, Executive Orders. Rules or s, and this bease shall
not be terminaied, in :urm‘rm.mri..meehddlhbla 1 damages, for failure o comply therewith, if compliance is prevented by, or if such failure 15 the
result of, eny such Law, Order, Rule or Regulation.

14, Lessor hereby warrants and agrees It defend the title to the lands herein described. and agress that the Lessee shall have the right at any time to redcem
for Lessor. by payment, any mngsp.wuswnﬂmlimunﬂmwm:dﬂmw_luﬂs, in the event of default of paymemt by Lessor and be subropated 1o the
rights of the holder thereof. and the undersignsy Lessors, for th Ives and their heirs, successors and assigns, hereby surrender und release all right of dower and
hm-numdmm:wmdmn'bodMum.inﬂuusungmufm:wmmmmywynltncl miwwhkhmhmum.xmm.

15, Shouid sny one or more of the parues hereinabave named as Lessor fail to execute this lease. it shall nevertheless be birdmg upan all such parues who do
enecute it as Lessor. The word "'Lessor.” as uted m this lease, shall mean any one or more or gl of the panies who execuie this leave & Letsor, All the provisions
of this lcase shall be binding on the heirs. successors and assens of Lexsor and Lesser.

IN WITNESS WHEREOF. this ipstrument (s executed a5 of the date first above written.

s/%fw“% | W | x M sl

James Curtis Debra Curtls

l
SEE ATTACHMENT FOR
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STATE OF lifornia OMaboms, Ksnsus, New Mexico, Wroming, Montans, Colorado, Utah,
. Nebrasia, North Dﬂmu‘.ngauu:
COUNTY OF } - 4cmmm&mm—mnwﬁ“ 9700

4337
(3¢ Pace 223
BEFORE ME. the undersigned, a Notary Public. w1 and for sud Coumy and State. on this,

dayof _ Decemher 1995  personally appeared____lames Curris _ and Debra Cureds

and

to me known to be the wentical person described in and who executed

the within and foregoing instrument of writing and acknowledged to me that ___they duly exccmed the same as____rheir _ free
and veluntary act and deed for the uses and purposes therein set forth,

IN WITNESS WHEREOF, I have hereunto set my hand and affized my notarial seal the day and year last above wrinten.
My Commission Expires

Notary Public.
Address:
STATE OF. Oklnhome, Kansas, New Mexico, W , Montane, Colorado, Utah,
}., Nebraska, North Dakota, South Dakoia
COUNTY OF. ACKNOWLEDGMENT—INDIVIDUAL

BEFORE ME. the undersigned. a Notary Public. in and for said County and Suate, on this,

day of 19 F Ily appeared

4

and

1o m¢ known to he the identical person « described in and who execured

the within and foregoing instrument of writing and acknowledeed to me that ______ duly executed the same as____________free
and voluntary act and deed for the uses and purposes therein set forth.

IN WITNESS WHEREOF. 1 have hereunto set my hand and affized my notariaf seal the day and year last above written,
My C ission Expires.

Notary Public.
Address:
STATE OF. ACKNOWLEDGMENT (For ise by Corporation)
COUNTY OF } =
On this day of. A.D. 19 before me personally
appeared i me per lly known. who. being by
me duly sworn, did say that he is the. of.

and that the seal affixed to said instrument is the corporate seal of
said corporation and that said instrument was stgned und sealed in behalf of said corporation by authority of its Board of Direcrors, and said

wledged said instrument 1o be free act and deed of said corporation.

Witness my hand and seal this, day of AD. 19__ .

Notary Public.
(SEAL) Address,

My Commission expires.
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State of California
San Diego Boow 434 FPAacGE 2[4

Co of
Oon / é before me, _Rachael tris Staylor, Notary Public
DATE

NAME, TITLE FICER + EG., “JANE NOTARY PUBLIC™
personally appeared J Qo re Ouaab.b @l M &41‘-—

NAME(S}HOF SIGNER(S)
[S-perseneily-knewrto-me - OR - B proved to me on the basis of satisfactory evidence
to be the person{s) whose name(s) isfare
subscribed to the within instrument and ac-
knowledged to me that he/ehesthey executed
the same in hisfher/their authorized
capacity(ies), and that by histher/their
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

Though the data below is not required by law, it may prove valuabie 1o persons refying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SiGNER DESCRIPTION OF ATTAGHED DOCUMENT
¥Z1 INDIVIDUALY

] CORFORATE OFFICER (O s aAJC/: Eﬂ

TITLE OR TYPE OF DOCUMENT

TINLE|S}
[ paRTNER(S) 1 umiren /
[J GENERAL
{J ATTORNEY-IN-FACT NUMBER OF PAGES

[} TRUSTEE(S)
(] GUARDIAN/CONSERVATOR

T otHER: ) 7' 7'_9¢

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(ES}

©1993 NATIONAL NOTARY ASSOCIATION 8236 Alemmel Ave., P.O. Box 7184 » Canoga Park, CA 91209-7184
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